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ETATE OF MONTAMA
REFCNE THE BOARD OF PESEOHNEL AFPEALS

IH T MATTER OF UNFATIR LANOH ¥EACTIOE F2=791
EALISPELL FRDERAYION OF TEALNIHS,
compl i fnant,
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HOTARA  BDCATION. ASACEIATION,
and FRATHEAD COONTY [ECHOOL,

’
i
i
I
1
; [
RALIGPELL EDODCATEION ASSOCTATLON, I
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The Findings of Paoct, Conelwilons of L hmd HecomneEdesd
Order wero lasued’ by Heocing Bxamilisr berry F. Amlth on
Septenber 12, 1970,

Atbtorpey for Belendant, Montana Bducatlon Assoociacion,

Enilis Larlng, filed Exceptions to the ¥indinor of Fack, Conclurls
of Law and Reconnonded Order on Septenber 27, 1070,

ftbar peviewing the cecord and Fonridering ehe briefz and
nral arguestita. the Boged ocders ss ol lows:

1, IT TS ONDERED, that tle Excepbiona of Defendane
Hontama Bducation: dasaccistion, bo the Bearing Brxamlner's Pinalngs
of Fact, Conz]luglonz of Law and Recormondsd Ordsc are horeky
dondad,

1, 1T IS OROEACD, that thig fesacd thercliire adopes tho
Findinga af Pactk, E‘-:-r.f:luﬁlrmn cf Law And Becoprendod Gedas of
Hearing Sxunlper farey F. Smbth, as the Pinal ordec of phis Bodrd.

PAYED thin 4 dny of Decumbec; 1879,

HOATLD OF POEEDHNEL ATFEARLS
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i from employee poychoecka in the snount of duee of Defendant Montana

STATE OT MONTAEN
HEXOHE THE EOARHD OF FERSOHHEL AFPEALS

FALISPELYL FEDERATION OF TEACHERS, )
]
Canplainant,
—UE— ¥ LR 42=1070
b FINDIRGS OF ‘FACT, |
EALISFPELL ECUCRTION ASSCCIATTON ] COWCLUS IONS OF LAW,|
MONTANA EOUCATION ASSOCIATION, | and RECOHMENDED ORMNER
and FLATHEAD COLTY SCHOOL F
AISTHICT Ho. 5
Defendants, {

hoo@ o ko ® R A A A

The Complainant in this matter filed its copplaint with the
Beard of Parsonnel Appeals on Jamiacy 4, 1979, elleging that
Defendants had committed wnfalr labor practicas by coercing Tlhs
erpliyers of the Flathead County Sclieel District in the EXercis
of rightc guaranteed by Moncana Code hmnctated (hereinsEten Mch)
38=31-201 (formerly codified as Rovieed Codes of Nantama, 1947
[horeinafter RiC.M, 1%47), aoscticn S9-1545 {Lifa) and {B) [5upp_k
1877)). Specific allogjations wece: b

(1) Dwfendant Flathead County School Ddstrict Ha. & vﬁn-

lated MCA sectlon 39-31-40L1(1) and (29 [Eomerly R.C.H. 1Hih.

sgctlon 59-18448{a)(a) and (b)) (supp. 1977)) by witkelding nhnles

Edugation Associntion (MEA} without contractual autherity o
individual authorization, thoereby interfecing with saction
19-31-241 rights and dominating and aselating in the formation
and administration of a labor opganization, namely, Che Knlippell
Education Asscciatiaon (KEA) and MEA,

{2} Delfendent MEA willfolly violated MCR section 39=-31-402(1
(fozmerly R.C.M. 1947, nection 59«1605(2)(a) {Supp. 1977)) by
cestraining and coercing employees in the exercise of the rights
guarenteed in sectlion 39-31-201 and hy causing DﬂfehQaqL Schoal
Clatelet unlawfully to withhold monies in the amount of the dues
of MEA,

Dofendants KEA and MEA filed an anewer and moticn to diomiss

an January 17, 197%, denying the charges ln the complaint that
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| School District aleo aoved at the hearlng that charges against it

they had interfered with gection 38=31-30% rights of the anployesn
A further potion to dismiss wae £iled on January 26, 1879, allaging
tha complaint wag defective in that it waz not signed and verified
by the cemplainant or its authorired representative. Defendant
Fohaal District answersd Jamuary 24, 1979 denying the charges
agadnst it

The Board mchaduled hearing in that matbter on Mareh 14,
1979, befare Bearing Examiner Barey [, Saoith, Fureoank bto o
motion by Coémplainant to coitinue the hearing, the natter wag
restheduled to ke heard on April 9. 1995, Thae Hearing Examine:
and bhe partios met on that date and condvoted g pra-leEring
confererce, continuing the hearing until Mey 5, 1999, to allow
the attondance of o witnees unable to attend the April hearing.
Full hearing was held on the May date in the conference raam of
the Flatheasd Counly School District No. 5. office, 233 First
Avenue East, Kallepell, Montana. ¥alispell Federatlon of Teachers
Fleld Repreaentative Cordall R. Brown represented Complainant.
Atooppey Epilie Loring pepresented Dotendant fEmociationg, and
County Attorney Ted Lynpos represented Defondant District.

Dofandant MER presanted a motion to dismiss at the hearing
ofi the ground that it had not been propecly served with notice of
the complaint. The learing Examiner took the motion under- advise-
ment and regquested the hearing proceed as if MEA had been proporiy

gerved.  MER withdrew its motion an May 14, 197%; Dafandane

be dipnideed.

Following hearing of the natter, Complainant ({led ils beief
Wwith the Hearing Examiper June 29, 197%, one nonth liter EEian
agraed ot the hearing. Complainant woluntarily waived ita right
to file a reply brief. Defendant Associatiens Filed thelr brief
On Auiguut 2, 31979, Ho brief was received by Defendant Ddecrict

prior te resolution of this matcer. i
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The following eabibits were adnitted into evidence at the
hearing:

Jolot Exhibit 1--MEA Constitutlon [(enended April, 19783 and
sample constitutlen of MER lopal,

Jdornt Exhibde 2--gER Conetitution.

doint Exhibit 3--MEA membership form (1977-7a%.

Jolnt Exhibit 4--Payroll Deduction Ruthorization form for Ealispell
Piblic Schoole,

Joint Exhibit S--Lotter from William Mulbellan to BEA's Heleng
affice (September 25, 19744,

Joint Exhibklt é--Letter to William Mulhollam from Raymond Randels,
HER dintopln executive RACTeLAry [Septeamhor 28, 197483,

Jolnt Exhibit 7--Paragraph 5.2 of the 1876-77 school year's
dgrespent betwean Che Board of Trugtees of Halispell Mublic
Echools and KEM.

Joint Exhibit d--Faragraph 5,2 from the agreement hiatween tha
sume parties [or the 1977=7E gchool year.

Joint Exhibit 9--Faragraph $.2 from the agreement betweasn e
game parties for the 1978-75 schonl year, -

Complainant's Exhibit 1--Forn letter fran Raymend kandels to
teachara whose MZR dies are not 50% paid and roquesting thet
the doss be paid.

Complainant's Exhibit 2Z--Sovenber 29, 1976, iasue of KEA Hews &
Views, admitted into evidence only to the oxtoent that cerbain
portions of it refreshed the recellections of witness Doknha
Maddux.

Complainant'e Exhibit 3--Form letter form Maurice Hickey, MEA
axecutive aecretary to buriness managers and sclicsl clerks
fhugust 1, 19789,

Copplainant's Exhibit 4==Foll agresment for the 1978-9% school
Year hatwasn Kallepell School Eoard of Trusteaes and HEX.

Copplainant's Bxhibit 5--& c¢apy of the letter that is Complatinant!y




f Exhibit 1 addressed to Mary Granger (Fabruarcy 12, 19791,
. Copzlalnent's FExbibit d--l=tser to John Board ot MEA's Helena

3 Offlce fram KEA Secretacy Maoreasn Laltd concerning the KEa's
4 Woevember 28, 1878 meotings (Hovenber 26, 19741,

| Defendant KEA-MEA's Exhibit Z==Momorandue froom John Board to MEX
B unit presidents regarding membership plans (April 12, 1878

7| Defendant FEA-MEA's Sxhiblt Fo-fettss fron Jalin Beard to KRR

a nepbars concerning the continuing menheralilp progran {April
9 13, 1974},

W0 pefendant KEA-MEK's Exhiblt d--Lotter from Jobn Board to MEA iindis
L presidents and contacts concerning the continuing menbarshiip
12] program’e adeinistration {August, 13743,

1‘-'Ii Defendant HEA-MEA's Exhibit S--MEAR 1678-79 instrdctions for

1a processing nesherships.

15| Defendant ¥EA-MEA'S Exlibit G--Latter to KEAR-MER menbayra to be

16 dietributed Fail 1978 by boilding representstives indicating
2 nacegsity to send natlee of withdrawal of membership by
1 Saptenber 10,

19% Mefandant KEA=NEA'S Exhibit T--Menorandum from Gail Atkinspon to
20| KEAR biilding reprosentatives setting out deadiines for the
?I! monrbereliip drive {Septenber 5, 1978},

2| Defendant District's Exhibit l-=letter to Superintendent ¥eith
i3 Allred from HEA Unisery Begion 1 Director Michael Kesdy
lil [Hovenber 2%, 1974,

2 FINDIHGS OF PACT

2 lpon a conslderation of the entirs vecord in this matter,

21| including exhibits and sworn testinony, the Hearing Exaniner

28} hereby makes the following Findings of Fact:

b 1. The Ralispell Educatisp Association (KEA), a local of
3| the Montana Education Association [HEA) ds bthe certified collec-
F1| tive bargaining representabive of tho teachere of Flatheed County

32| School District We. 5 (District).




2, The ecollective batgaining contracts betwean REA apd the
Board of Trustees of the Dietrict {Complainant's Exhibit b 18 &n
apen shop agreement, one not requiring the payment of dues to any
lahor organizaticon.

3., Paragraph 5.2 of the collective bargaining agreenent
(Joint Exhibit 9) provides that the Hoagrd of Trustees for the
District will deduct the professional dues of KEA nepbers [ron
their paycheche upan written authorization by the nepbers on
forns provided by the Digtrict,

4.  Membership forms distributed to ¥¥A membors in the Fall
of 18¥7 (Joint Exhibit 3) gave them the option of paying theiyr
diles by cash or heving the duce deducted fron thelr paychecks,
Tha puyeoll deduction oplion on the cards is written in the farm
of an authorization, The capds provided that those desiring Lo
have - thely dues dedycted from their payvchecks would be subject to
MEA's continuing menbership poliey, under which & snenber's-doduc-
Elon autharization would avtomatically be renswed far another
year uoless the menber aupplied written revecation of his authorl-
zation between August 15 and Seplesbar 10 of any fallowing saat,

B Tuenty-thren EEA mémbers who werp subjecht te the cop-
tinding menbership program by checking the appropriate bex on
Joint Exhibit 3 were pot paying dues eithsrc by cash or payroll
deductiaon, at the time of the hearing. This was the uncontro-
verted Lestimony of XEA President Donna Madduk; She did not say
how many of these mambors, 1f any, geve proper notice of with-
drawal of thelr menberships, but the' testimeuy of KET President
Connie Waguer indicates that pone-of them did. She testified
Ciak Me. - Maddux had told lker that something would have to be done
adout getbing the duns of thoge twenbty-three nembers,

6.  Sixtesn KEA pephers initially had their dues vithheld
from their paychecks asgainst their will during the 1976-79 schobl

year, This was the testimony of Ms. Maddux, .gupported by Thomas




Truyebull, divectss of business affairs for the achocl disrrict.
who s4id thore were 12 at ope time, but that there conld have
bean more lnftzally,

7+ Ten of those mixtoen members had their dues refurded
then since the deductions of the 197E-79 aclool year bagan. Thism
wag the testimony of Ms. Maddux, sepported by Mz Trumbull, who
Histed the remaining gix as William Mulhollam, George Cawan,
Virginia curalend, Alvera Schmidt, Janet Thon, and Lorna Wilson,
Their dues are being deducted and hald {n trust By the schoal
distelot pending resolubicn of the matter Ly Lthis hearing. Each
of the six signed a payroll deduction authorization (Joint Exhibit
4] in the rall of 1978 eithor allowing deduptions for KFT or
ageing that none be teken out,

4. Hotice of the continuing membership program ané of the
option-of terminating membership by cancelling payrall dedusktions
by written notice between August 15 and Saptember 10 Jas sent to
KA menbary- 1n & letter datod Aprdl 13, 1978 {Defendant MEA-KEA's
Exhibit 3}, The letter was sept by Jolin C. Board, MEN presidont,
Lo the nenbats! homes. A Further letter that mentioped the
Window period {Dofendant KEA's Exhihit B) was distrituted ta all
pravipus nembers by the bullding representatives in late Aungust;
1978, This testimeny, given at the hearing by XER Meshership
Chaitmian Gall Atkinson, was substantially uncontrevested, although
other festimony at the hearing made it obvious that there gtill
Wag conniderable confusion among the Leachers as to the offect of
the continving pembership program.  Teachsr Williap Mullkollam,
who lind checked the payroll deduction on the MEA pepberskip form
(Joint Exhibit 3} in Septopber, 1977, testified that he becane
awvare of the “wimdow period" specifind by that form in early
Septambar, 1978, Teacher Oeacge Cowan checked the payroll deduc-
tion provieion on the Joint Exldbit 3 form the £all af 16%Y, bot

testified ho was not aware of his obligation to.eclk to cancel his
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: Exhibit 4}, on which she indicated she wanted dues deductad

menbarahip Lo the ¥EA until late reptenber or early Octoher,
18TE

9. The District's Payroll Beductipn Autherization form
(Toint Exhibit 4 Wag developed vhen District Supsrintendent
Bmith Allred Lock office an July 1, 1977, and van used that £all
for most, 1f-not all, payroll deductions; Mr. Trasbull's testi-
mony To-that effect wee contradicted somewhat by He. Atkinsen's
testimony that she did pot think the Districe's form had Besn
used in the ladt two yeare. She adnitted, lhowever, that she
could not testify to that point “for n fact®, and Mr. Trumbull
certeinly 15 in a better position te know when the Forms have
baen used bacanse oF his tagk of processing them in Mr. Allred!g
affice, |

14, WMr. Hulliellam notified the HER office in Helsmn by
letter dated September 25, 1978 (Jolnt Exhibit 5], that he wishad

0o disconbtinue hig membership with that organization. By raturn

letter on Septomber 29 {Joint Exhibit 6], MEA Interim Exaculive

dJecretary Raymond Rabdels indicated to Mr. Hulhaollam that his

| notice was ineffective because of its belng sent aftar Septenber

14, [
L1. Teacher Matreen Danner told her KEA boilding represen- |

tative thet she wanted oul of the associatlon before Ssptamber

LD, 1978, Ehe wvas directed Lo Michanl Eeedy, director af MER

Unigare Hegqich 1, whoe sent her te Mr, Trumhull., Mr. Trosbull

gavn her the District Payroll Dedustion authorization Form {Joint

for EFT. The change in deductions for KFT rather than for REA
bogan: with her Janupary, 197%, payehsch:  Wr.o Rosdy wrote Me.
Allred on Hovembsr 29, 1978 (Defendant District's Exhibit Ll ]
asking that Hs. Danner's deductions be returned ta her, which has
since been done.

&, Teachar Mary Granges signed the MEA mepberalip Forn
(Joint Exhibit 3} in 1977, checking the "cash" provisicn. She
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hag hot had dues deducted from her peycheck, but is receiving
hille for MEA duns, even thoogh the Ycash" provision on the
membership form doca not sebjeckt the signer to the rontInuing
membership progren. Mr, Randels wrote her on February 12 1979
(Complainant's Exhibit 5}, roguesting payment of hes duss.

13. Of the slx teachurs whose payroll deductions arve con-
Linwing agaibet their will and being put in trusl, bwos ars KFT
menbers. The KEFT i "abgorbing the costs" of the EFT memberehips.
This was the unoontroverted testimoby of %FT Prosidest Wagher wha
alen sald confusion about teachars' right to withdraw frem KEA
euteide of the window pericd hamporsd the recruitmont effosts of
Lhe KFT. Ghe testified without contradiction that sope taschers
gaW Lhe continuing deducticn of MEA dues by the District as
giving legitinacy to the ides they wore still MEL members and
thus did pot want to join EFT until they were sure bhey ooald

1z, Mr, Trushull received s call from the HEA affice in
Helena to "remind® him of the window period specified by tie
pesociationts continuing menbership program. The caller told him
the agsocistion was making similar calls to all districts, 1In a
form letter sent to Mr. Trumbull by MEA Expcutive Secretary
Maurice Hickey (Complainant's Exhibir 3, dated Auqust 1, 1978},
Hr. Tombull vas told that the 1977-78 signed nerboarship forns
garved as an authorlzation bo continue to withhold duss for those
HMEA members. already oo payroll deduction, Paragraph 3 of the
letter sent to Mr, Allved by Mr, Eecdy (Pefendant District's
Exhibit 1), while reguesting Lhat the dues of any teachers con-
plying witly the wipdow period be gefunded. said that MEA made na
ruch raquest for Leachdérs not so complying. Mr. Trunbull testi-
fied that he understaocd frem Ehat paragraph that the District
could nobt discontinue dedections for those teachers supplying
thely notices after September 10, 1970,

15..  The KEA nephers voted unanlmously. ab s Hovemnber 24,

1970 meeting to protest KEA'S strict enforcepent &F the coptinuing
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nembership progrem (sea Complainant's Exhibit 2, the Nowenber 24,
1974, icsun of KER HNews & Views, paragraph 1, supported by the

Leatimony of KER Fresident raddux). The membership at that
neeting alse voted to withold all KEA pepbors' duss Sram MEA
until the dues of the defecting members were rofunded. A Me.
Maddux teatified, howaver, that step never was Eakan. Secretary
Maureen Laird of the EEA notifiad MEA President Jekn Board by
lebber of the motlons vabed on at that menting (Complainant's
Exhibit 69.
DISCIEETON
I, MOTTOMS DD DISHIGS
h. Defendants KEA and NER

Refondants KEA and MEA firat mowved to dismiee the complaint
agaloet them in thelr answer, of January 17, 1873, citing para-
graply 5.2 of the cosprebsnsive agrooment belusen the Dofendant
Pistrict and HER for the 1978-7% schoal year (Jaint Exhibit 97,
That paragraph says that the Board of Triustees Wwill gake dedup-
Lions from enployes paychecks for HER-MER dues upon authorization
Lrom the employess. It states that sulthorization will be thrsugh
Torme provided the employees by the Dofendant Dlat=ict..

Citatien of that provieion ¢ould afford no basls For dig-
migsal of the complaint at that Lime becasse the metion was. oot
dccompanied by affidavit or other: evidepce that the contractual
provision haa been conplied with. For the purposeas of that
HoLian to dispiss, Complainant's allegations thalb deductiong wore
Without authority must be desmed to be trne unleds clenr svidenos
wore previded to the contrary, No stch evidence was presepted at
thoe timse of the mation.

Defondants KEA and MEA further movad to dleniss the come

| pleint againet them en Jepuary 26, 1579, allegleg that the complai

was defective in not complying with Adninistrative Rules of

Montans saction 24.26.580(2); which regouires that the charge be

T
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| rights under MOR Fection 39-31-201 {18978} is not necessarily

signed and verified by the complainant or its-aunthorized recpeeentars
Although the motion did pat elaborate, presumably it was based an
the fact that the complaint named Shauna Thomes as the charging
parky's representative, but was signed by Field Repressntative
Cordell T, Brown. &Even if Nr. Brows properly cannot be considared
the agant of Shauna Themes (there ie no reason presented to
believe that he is not), as Field repraosantative of tha Camplatin-
ant he masily can gualify ae Lis represontative for purponses of
algning a copplaint. It mokes nn subistantial difference Lhat
soiecne elge's name rather than his was typed in the blank. ''The
haalb practice wonld be Lo keep the information on the complaint
consistant, bul minoer inconsistencies will not be allowed to
prejudice the rights involwad,

The motions are denied.

3, Defendant Digtrict

Dafandant ‘District's counsel moved in Mia clesing argumont
for dismiseal of the coanplaint againet his client becauge of the
District's lack of concern over who or which organizaticn legally
ig entitled to the mopnles held in trost by the District. e
arguad that the District is & mere stakeholder £n bhe matter and
polnled to the statement of Complainant's cepresenlative made in
cloging acgument that it vas not alleging that Dafendant District
had the desire to assist or hurt epy labor erganization. e
alleged that Complainant had failed to esgtablish a prima focio
cage against his client bedause of the lack of proof af intent to
interfere with enployes: rights, Counsel accompernicd his matlon
with an affirmation of the Digtrict's willingness to abide by any
decigion reached fn this hearing.

An employer's lack of intent to-intorfore with employes

cantrolling in considering whether the employver hos compitted an

MCA section 39-31-403(1} {1%7E] unfair labor practice.  Becbion

16
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4F1(1) makes it an unfalr labor practice: for an employnr Lo
"Interfore with, restrain, or caerce emplovess" in the exerciss
af their guaranteed rightn, Although an epplover foee not intand
Eaat his actions interfére with snployee rights of, for exanple,
self-organization (section 201), section 40L(1] maken the enplays=c
lishle for his #ctions when thelr practicsl prfect is to Hampar
thosa rights. 1t thie vould ke improper to dicniss, the cemplaint
egainab the Diptrict merely because the jsgus Sf motive and

Intent has not been proved,

It ‘could be that motive pight be & relevant factor when the
public employor has legitimnte interests ss the implementer of
pablis policy in performing the allegad {1legal acts, Thia
mattor more properly will be considered in eection 11T of thiae
discussion, which goes to the merite of all the arquments snd all
the evidsnce prasented in thia cbntroveray, rather than in the
context af a motion to disaiss for failure to present a prima
facin case. For that reason, the motion ia denied.

I1. THE EMPLOYEES' NIGHT 10 WITHORAW THEIR AUTHORIZATIONE

. The Validity of the Continving Hepborship Program

Montana has 4 general provision allewing the dedoction of
urlon dies from employee paychecks by a publie enplover.. MCA
gactlon 35-31-283 {1978) (formerly codified as R.C.M. 1947;
gaction: B9-1612 (Supp. 1977}) seyo:

Upan written authorization of any public

enployea within a bargaining unit, the public

employer shall deduct from the pay of the public

employen the moenthly samoint of duss ae carkified

Ly the secretary of the exclugive representative

and phall dsllver bhe dees to the treasurer of

e exclugive reprasancative.
This section saye nothlng ebout how leong the authorizstion may be
made irrevacable, what atsrt of sutematic reanownl provialons are
aceeptable, oo who muat supply the authorization forms. on ite
focn, section 207 seens to allow any kind of suktherization condi-

tion fraely entered ifnta by the enployoos, regardlese of irrevo-

=
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cability, autonatic renpawal, of e reguirement of Lhe use of
cerkain forme. }
In short, ‘since pection 243 provides no other comdltlen 1J1.:|r|',II
that there be & "written suthorization®™ by the peblic anployes |
before the employer dis authorized to deduct uilon does from the
amployes'a paycheck, it would seem that any reascnable conditions
valuntarily agreed to by the enploves as prérequicite to with-

drawing his or hec authorization are allowed under the statuta,

L. Comparing Fadarasl Lauw

Federal labor law governing the private poctor provides in
sectilon 302(o)(4) of the Labor-Management Helations Aet, [LMER),
% D.5.C, section 186{c)(4) (197&), that employers may deduct
union dues from esployes paychecks and pay the maney over to the
unlon when the enployee has executed a writken authorization and
the authorization is not ircevooable for more than ene Fear or
Bayond Lhe termination of the "applicable" collective bargaining
agraement; whichever occurd sconer. Note that the latter provi-
sion 18 mot contnined in the Montana statuts,

The cage of Brocks v. Continental Can Corp. 59 L.RLR.M. 2779

[5.0. N.¥, 1965}, tested the validity of an autonatic renewal
provision against the statntory language and found the provision
valid because it did not contravens smploves rights selb oub in
the statute, In that cnse, an employes sought to enjoin the
employer from continuing to deduct union dues from paychecks on
the grounds that the original asthorization, mads more than one
year before the dction, wad no Longer effective, inm gpite of a
provision in the autborizatien that sutomatically repewed the
authorization unlecs the employee supplisd writton notice betdsen
10 and 30 days before the enclior of the expiration of the col-
Iective bargaining agreenent and the one-year anfiversary of Lhe
autharization. The avtopatle cededal was coptained in both the
collaestive bargaining agreepsent and an individual anthorization.

The court held that the employes was bound by his decision

12
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o adqres to the aubomatle renswal provision:

All that the statute requires ic that the wiltten
ddilgrment "not ke [rrevocakle for a peciod of nore
than one year.' Here the asslgmment provided for a
twanty dey period each year when plaintiff could ter=-
finate the agsigquoent. Under this arcangement [gic],
he was free to choose whother or not he wanted the
agalitunent in affect and irrevocahle for each succesding
year. The. agsignment was not "lrrevocable for a perfod
of more Chen one yaar,"

1d. at 2782,
The refusal of an esployer to deduct dues from wages wWaso

found fo be legal in Anhedser-Bigch w. International BErptharhaad

oE Teamotere, 584 F.2d 41 (4th Clr. 1978}, however, becaise the

enployess tendered Lheir revocations betueen the axpiration of
one bargaining contract and the :?e:utinn of tle pexkt one. Tha
court adopted the rationale that the apthorizatione nust be
tevocable at will during the hiatus between contracte because
thare was no termination date by which the eoplayess could detér-
mina one of the escape tines allowed in aection 302icii{d)s Id,
at 44,

The Rational Lobor Relatlens Board held similarly in Printing

Gpecialties Unfon, 215 N.L.R.B. ¥e, 15, 07 L.R.IE.M. 1744 (1574),
enf'd 523 F/2d4 TEB3 (5th Cir.-31975), It refuss=d to intalprat
‘applicable collective agreenent" in gection 302(c){4) to mean a
subgequent collective agreement, which would have allowed the
anien forever to pegate one of the dection 302{c){4) clghts by
Yalway¥e negdtisting a new agreenent prior to the contractually
crented sgcape peciod, which here began 15 days ‘before the torni-
nation date.* A7 L.R.E.M. at 1744,

The gist of theee cases from the privite sector sesms to he
thigr employess may add any csnditions ko the exarcias of reve-
cation of their deduction antherizations they wish zo long as: thae
statatory rights to revoke at certaln timea are nobt infringed by
enplover=union condust,

2. Cormplainant's: Arqument

Fart of the Complainant's argument in the hearing and in its

11




L R 5

-

6
a9
26
il
A0

a1

R

brief is devoted to questioning the validity of MEA"& continuing
menbarship progran, That lesue is presented hece in & onigque
manner wnen compeared to the cage law just diascussed. The automatii
renewal wag agreed to by the teacis=rs ip a separate suthorization
farm, [Joinkt Exhibit 3}, whercas the concern in the above cagesd
was that the esployess would be subject to & renewal to which
they did pot individeally agres, Thers thes appeats to be na
calae for concerm that the teacher's rights to revoke were Lofrings
particularly Ln view of the fatt that Hontana'e pection 25-31-303
dives no axplicit tights of revecation at certain tinmes.
Copplainant’s brief criticized the continuing nenbership
progran becausn of an apparent confliet with the MEA Constitution
(Jolnt Exhibit 1) and its provisions a8 to a memberts right o
resign fron mepbership (Complainaot's brief, pp. 5-7). The
znternal affairs of a labor erganization choold net bé analyzed
by this Board, however, axcept ln an exbrems cage whlars the
operaticns of the union comatitute an unfair labor practice

infringing on the employee's righte, The allegation here 18 ot

| that failiure To follow the HEA Sonstitution constitiotes an unfalr

labor practice, but that MEA's causing the Dlatriet to continue
to withhold diues copstitutes an unfalr Lsbor practice. Further-
mese, the rights that this Board is commissioned by the Legislp=
ture to protect are those pel cab in WMON =soction 3%-31-201, not
those set out in union constitutiona; This Board slsply has no
power To %nvcstigatt charges that employves rights undoer a unlen
canstitution Wers violated, depecially in & case ouch as thia in
which the employess voluntarly cigned a-#eparate authorization to
deduct dums and te provide for agtopatic veneval of thet authorizg
[Jolne Exhibit 3§,

This iz not to 'say, howaver, that thic ocpinion recommends
uphalding the continuing nepbership program, although Defendent
Aggociations' brief provides a good abalysis for doing o, The

walidity of that program is a more approprelate lesue foar a breach
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of contract action browght by the upion agatnst the ‘enployees o
ln an injunctlon or declaratory fudgment actien browght by the
amployess agninet the employer or unien: Na opinien heed be
expreseed here as to whebtler in any such action the continuing
nernerEhip program would be upheld.

B- The Ewployes's Right To Hove Deductions Ceaped

The privata ssctor cases discussed in the previous subseotion
indicated that a mindmum requirament For the validity of provricions
for avtopatic repewal of deduction acthorizatiens ic that such
provisions be contalned in peparate forme oxacited by the amployeed
Sucl & requirament also helds for the teschers under Montang law
(500 MCA pection 38-31-203). Scparate forme were executed by
them in elgning the MEA Menbership Forns {Joint Exhibic i

Tha MEA Menbership Form reads in parc;

Method: of Fayment. ¢check one.

( } Fayroll Deduction. T hereby authorize my employer

to dadust the approved annual dues and yelated contri=

butions for MEA, NEA nnd ny locnl ageociation conting-

ously from year Lo year uniegsa revoked by writtwen

notice to the onployer end the association: betwsen

Avgust 15 and September 10 of any subsequant vear,

{ 1 Caah.

That form: Reans Lo be an acceptable vehicle to anthorize the
hnbluyer to make deductions from emploves peychecks whon filled
put din the proper context. Certain elemonts in the situation,
howewar, prevent it from being adeguate in 8¢ far as the District
in gonoarnsd,

The cofe of HLES v. Shen-Mar Food Products, Ino., 557 F.24d

396 (4th Cir, 1976), & private Sector decimion, in instrmctive Ln
this regard. The HLEB sougkt enforcament of its order to the
reapoident to honor dues check-off provisions in the collective
bargaining agreement issued following a bearing regarding certain
unfair labpr practlces (not relevant to our discusslon). The
collective agréaement provided that the company would check off
untan dues fron paychecks of employees whe were union memberes: and

turn aver theo ponies to the unien, and that the union weuld

15
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furnish the company individual dees deduction suthorizatien elips
voluntarily signed by the enployess.

The company acgued that it wag oot obligated to deduct duec
from the pay of those employoes wWio notified it that they Wers 1o
langer union members bacauge Lhe collective agresmenl provided
for deductiond in the case of unlon members. The Court of Appeals
agteed with tha NLRB, however, that the collective agroement
incotporated by raference the voluntary elieck-off suthorizations.
Id. at 399. The court said the individunl authorization is tha
“primacy requisite to the walidity of any arrangement under the
Etatute. and the Uoard'o concluslon that the avthorization and
re» The agreenent ahould be read together 18 consonant with tha
statutory pattern.! [d, The eouct thus enforced the NLEB's
ordar.

Jusk ad inder federal law, the Individiasl authoriZzaticn of
deductions undec Montana law is the "primary requisite to the
validity™ of the deduction arrangéamant, The snployer in the
pubrlic sector of Montand cannot deduct dups witliout thet sgthordi=
zation, as section 39-31-203 makes cleor,

Al Sheti-Mat shows, the employes typlcoelly agrees o the
deducticn fwice—-once in the collective agreemsnt (which he may
or may not have actually suppocted, bot which he is desmed to
have supported by being in the bargaining wnit that auppected ZC)
and once in the individueal authérization. He agrees in the
collective asreemesnt to the general deduction arrangement betwesn
enployer and union, and he agresn in his individual autheriratiop
| to have the geperal aerabgenent agplied to Wis pavcheck,

Faragraph 5.2 of the pollective agreepant here (Joint Bxhilbit
%) providen the genatral Arrangemsnt

The Boded will deduct from the salaries of certificated

staff duss For memberghip i the Hational Education

Assaclation, Montana Fducation Association, Kaliepell

Education pesociation, and e frspcistion of Clagsraom

ITeachers upon authorization to make such deductions by

the individual certificated staff menber. -Authorization
Will be through forms provided sach certificated stafl

14
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menher by the District. Forms will be dintributed to
stalf in Septenbor and dedoctions will bagln in Octaber,
and will ko prorated over the remaining paoy perioda.
(Enphaslys added. )

Completing the authorization clearly eeens Lo teguire a digtriet-
aupplied form. -That being the case, the MEA Membesphip Form with
"Fayroll Deduction! checked iw mo autherization at all as far as
the Bigtrict iz concerned. The collective pRgreamsit Ihcorporates
by reference the District form (Joink Exhibit 4), prasumably for
the sake of the convenlence of the Distriet, and says nething
aboot the MEA foprm., The validity of the MEA form is a matter of
Interest entirely botween MEA and its nonbers |eee the previons
subpaction ),

It 1@ true. that the Digtrict form bas not heen saad a8 long
a8 1t has been called far by the contract (ses Pinding of Faet ©,
Jolnt Exhibits V=%). Furtlermore, ag is correctly pointed aut in
the brief for the Defendant Aseociabions, the District had been
agkad about Lbs-failura to provide the forms eariler, TescHer
Mike Galvin testified that in the eontrack pegotiations for the
1877=78 centract, in which he parvicipated, the KEA negotiating
connittes told the dchool board that it Was not supplying the
regul fed forms. Ao sald the committes recodved g “meugbeall
responEe  fidm the boacd and was teld the board woold look LREs
the matter,

Mr. Galvin egald his 1977-78 dues were deducted op the basis
of Itis autharization op Wils MEA penbership form {Joint Exhibit
2}, but that his dues £or the 1976-79 yeer were deductod on the
basis of hig authorieation en a District-supplied fozm (Joint
Exhibit 4). Hea gald he Firat oaw the District Form the fall nf
1977, Thiy sgquaren with Hr, Teumbull's testimony {aae Finding of
Fact 9} thet ifncreasing roliance wae placsd on the Ddstrics form
beginning with that school year, The fact is obvious, then, that
the Matrict forp is used pow, ns called for in the collective

agraenant, and the resclution of this mpatter doss not depend on
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the power of the teachars to revoke deduction authoricatfons
during the years the form was not in use.

The brief of the Defendant Associationg alsa cefers to the
testimony of XEA Membership Cheirmsn Cail Atkinson that there was
poor communieation from-Mr, Trumbull's office on how to process
the continruing morberships. She sald she ceceived no reply Fronm
hin atftet her mid=fAuguet inguicy and did not Find eut from him
until mid-Septenber that be was golng to nesd Dietrict forms.
lerespective of this less-than-diligent communication from the
Districlt's office to KEA, the fact pemalns that the Digtriet
forme Were ayailable and that they were required under the col-
lective agreement, The fact further remping that the pix e | arneE
1o gquestion decliped to £111 thes ouk,

The Defendant Asgociations' brief tries to pake Celevant Ehe
provision of the Mdatrict form that maya the apount indicated oan
the form for deductiocn "will remain in effest until writtan
cenzeliation is recaived o epployment or [the individual concract
with the payee organization] is termineted." (Ses Joinl Exhikic
“.) The brlef says that both the District and MEA authorization
forms "provide i their faces that they are continuing authord-
mablons unless timely cancelled ® Defondant Associations' brief
at &, Ir by "tim=ly" cancellation in the District form the brisf
ig intendnsd to fefec to the window pericd of the Mzh form, it has
not explained how that period can apply te the caneellation of
authorizations made on Distriet forms, which da not sseb sit &
tima frame, With no time frame thug eet cut, the Bistrics Forna.
signed by the pix in the fall of 1970 either crnoelling deduction
authorizations or specifying EFT deductions {see Finding of Fact
7) are safficiant to cancel the Bistrict's anthority to deduct
ditks For MER from thelr paychecks,

It thus having baan daternined the =iz teschers had the

right to cancel the authority to deduct dues from their paychecks,

14
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it 18 fow necessaly to decide whether any unfair labor PEACELCEE
were commlfted in the context of the continuad deductions.
IIT. THE UHFATR- LABOR PRACTICE CBARGES

Defendant District is charged with violating MCA Geotion
59-31-400(1) and [(2) (1978), which reads in partinent part: Uit
iz an unfair labor practice [or a public cuplover Lo

11} interfere with, restrain, or coerce enployess in the
exercise of the rights guaranteed in 39-31-261.. .-

(2} dominate, Interfere, or aselst in the formaticn or
roninistratlon of any labor ofganiseation ..." The rights guaran-
terd In MCA section 39-31-201 (1974) are set out as fallows:

Fublic employess shall have and shall be protected in

the exercise of the right of salf-organization, to

forn, join or agsist any labor orgelnsation, &0 bargain

collectively through representatives of their cwn

choosing an questions of vages. howre, Eringe benpefits,

and other conditions of esployment, and to engage Lu

ether concerted: activities for the purposs of collective

sargaining oc other mutunl aid or protection free from

interference, cestraint, of coercian.

Delendants MER and KEA are charged with violating MOA section
F9-31-40241) (1978}, which deems 1t an “unfalr labor practice o
A labor ecgeinzation or lis agents to:

(1} restrain or coprce employees in the exercise of the
right quaraptesd in 3931-F0L,,.."

Ho unfair lebor practice would have besn committed by aitler
the enployer or the undons if thers were adeguats authority by
Che employeos to deducl their vunion duss [ron thele pay. Section
201 rights: of self-organization and of joining or assisting any
labor erganizatien hardly can be gaid to have been infringad When
the employees have acquiesced to a avetem of collscting dues for
the union of thelr e¢holee, and the systam is dn saccord with the
requirements of section 39-31-201.

The provisiony of sections 39=31-401 and 402, however, da
pot explicitly make deductions of duoes in violation of sectien
19-31-213 an unfalr labor practlce; por dees the latter eection

provide for o remody for vioclatlons of its provisions. It Gavs
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| ipso facto dinclude the right of paying dues ta Yany labor organi-
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merely that the spployer ighall deduct" union duss [ron an engloyes!
pay upon *writhen authacization.®

The payment of dues, of course. i a natural cesponsibility
that accompanies the right of joining a lebor organization. One
hardly could expect the ofganization to survive, let alane provide
its services, without exacting some form af  paynent from 1t
mepbars. Thie being one of the cold facts of life in Lhe warld
ol Iabor relatipns, the "right of self-brganizacion,® of forming,

ieining, or assisting "any Iabor crganization" {section 201} mict

zntion."

&.  Defendants MER and KEA
A-wminilar conclueion poevails in federal law governing
Privats sector labor relations, ag ghown in the case af Printing

specialties Union, above. Az already discussed, that case lnter-

préeted section 302{c)}{4) of the TMRA and found that tha angloyess
had the right to roveke their deduction authorlzations. Thoe
Bonrd wehl on to f£ind a viplation by the union of eection 84b)(1)(4)
of the Mationul Labor Aelationo. fot (HLEA), 29 G.S.0, 156¢BY{L)(A]
(1076) of almast exact wording as that in MCA sestion 29-31=302(1]
becauge of the union®s “causing the Employer to dishopor the
enrployees' revocation potices.,.., thus cectraining and cosrcing
the employees in the exercise of their statutory right fo revoke
their checkoff anthorizations " A&7 LiR.A. M, at 1745, The Boarcd

bald similarly in futemobile Workers Union, 130 W.L.F.B. Ho. 9§,

47 L.R.JM. L9 (1961). Haither case cofitaived mich dizcession
as to how the unsuthorieed withhelding of dioes Fron paychecks
violates amployes riglites in section 7 of tha WLRA (the fadersl
parallal aof MCA soectloen 39-31-201); both seemsd to assupe that
Ehe “tight to melf-apganization, ©o Forn, joln, or ssszst labor
organizations! (=ection 7 of the NLEA) pecessacily includes the
right te pay dues to o lpbor orgeanization undae te procedutres

nllowad by otlher parcts of the:ack,

24
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This is clearly ocorrect. Thue it ig an unfair labor practice
ter a unlon to coerge Al enployer to dishonor valid ootices of
cevocation of deduction authorizations when tie efFect i3 ta
"reptrain' public employvess (HCA section J9-31=402 (L)) in the
"exercise af the right of self-orqunization, ko form, joln, of
AsR1ET any labor organizatien (HOA section 39-31-201),

Contrary Ua the asssertion ih Defendant Assoointlens' brisf,
there ip ample evidence that MEA significantly involved lteelf 4n
tho affalrs of the District in encouraging the District to continud
to deduct the dues. Through a phone call and two lebbtecs, MEA
officiald gave Mr. Trumbull'es office the clear indication that
MEA wanted the window period observed., (See Finding of Fact Ld.]
It thus iz not wunreaaonable to assume that MEAR' o efforts resultad
in the unauthorized deductions. Arple avidence ip the recerd of
Ehe hearing also showed the logical result of Crustration of XFT
racrultment =fforts and the Frustration of the desires of teachars
o axerobles their right o Jein E¥T. The EFT dong &0 tws HET
mersars ligd to be ebsorbed by that organicetion which means
eogentially absotbed by the members of that organization, and tha
prospect of paying fdouble duss digcouraged some peoplse entirely
from jeining ¥T, the union of their choice. (See Finding of
Fact 13.)

The record, hawever, doea not [urnish sufficient evidence to
show that KEA, MEA'S locel, enconraged the unaitlorised deduction
of dues from teacher's peychecks. The indication is just the
oppoeite, the KEA did nok wish to have thoge due=s withheld against
the taachers! will. ‘(See Finding of Fact 13, )

B, Defendant Digtrict

Copplainant's brief has devatsd substantinl epace to areiidizg
Why Defendant District should be found guilty of violatdng o
gaftlon 39-31-401(L) and {2) in spite of a lack eof intent to
interfere with teschers' rights guaranteed upder section 30=31-201

Complainant argueeg from cases interpreting parallel sections
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under the HLAA in private gector labor relatione law to arcive at
1t concluslions.

These federal cases ere indesd instructive for the present
purposes, although the area has developed into an egtrepsly
difficult one to analyze, and a contintous evalution of the case
law coupled with various dpproaches sugaested in the other Jitar—
ature- leaves Eie doctripes in the ares difficult to defie,

Complainant cites Textile wWorkers ¥. Darlington Mfg. Ca,., JB0

W.5, 263 [1265), for e proposition that winlewfal potive 18
unneacesgary for a proof of a asttion Biajdl) violalion {che
NLEA'a provision parallel to séckion 1G=31=801{111. The Unitod
States Supreme Court, represented ln Justice Harlan's oplnion,
suld ip that case (pethaps in dictum) thatk

it is anly when the ipterference with section 7 righta
outweigqha the business justification for the emplojerts
action that section 8{aj(l] ia vislated_.. A vialation
of section:-B{a)(l] alene therefore presupposes an act
which is unlewful even abeent a discrinipatory metive,
Whatever may be the limites of section G(alfl}), som=
enployar decisions are so paculiarly matters. of manage-
ment precogative that chey would never constitits
violations of eection 8{a)(1l), whatler or not Chey
involved sdund business Judgnenk, unlessc they alsg
Violated cectisn G(4a}{3)  [which prohibite diserind-
nation to encoutrage or discourage unlen menberahip].

Id. ab 269,
The Leuth fs, however, that few. cases in the feaderal sector
have turned ofa conslderation of geoction Ala)[L] alone, The
trefd has been to connlder guestions of aschbien Blali3} diserini -
nation along with questione of section B(a)({l} coercion. Cases
invalving' compleints of diserinmination uoder section Bfa)(3] have
developed & rather complex approach to deternining wlhether the

proscribed intent exigbs, See, e.g., NELRE v. Great Pane Trailers

Inc,, IBA U5 IE (1967},

Tlhe case ut band may be ope preperly considersd dnder charges

| of section 39-31-d0L{Ll} goercion only, without & look st poasible

gectlon 39-31-401(3) discrimination, But whather that be true lu

not necegsary o digcover In regard to the charges against Defon=
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dant District, because I #find that the bistrict had substantlal
Justifications for lte actions of continulig to withhold the dues
and place then in trust and that these justifications preclude
finding a esction 39-31=401({1} violatfon.

The District is party to a comprehensive agreement with a
labor organization that le the extlucive bargaining representative

of the enployess onder that contract. That contract allaws for

the deduction of union dues from employee paycheocks by the !:-iul'_-'inlf
under certain conditions. The policles of the excluosive hdrqnininﬁ
representative with respect to the amployees and the ocollection

of employes dues were undetgolng changes while this controversy

wan brewing. The District had to pognize the “Yincornal®™ and l
“external' relationships confronting it--the relaticeships ths
Digtrict hed directly with beth union and emplovess; and the
relationship the Diatrict had indirectly with the union-employes
Lntaraction that has 1ts own inkternal relatiopsbipe. ‘The District
gleo had to deal with i minority union that is protedied by law

in cartain activities.

The District must deal with all these matters, oot anly in
ity role af A bBuelhess entity, ao urged by Complainant, but in
les role as a publie administrator. Tte notives [or pressrving
Pindustrinl pepce" stem not only from busingss and Cinancial
concerns, but concerns for the public welfare. Wrong noves By an
erployer in the public sector not only hurt business; but adversels
affect tha Duneticoniog of community institutiona. That ia a
pignificant diflerence bétween this case ahd thase in the private
gector cited By Coaxplainant,

The conclusion is dinescapable that the District took the
only. edtion it coald. 14§ it eeamad deducting the dues and laber
Found ot this was Improper, it would be ip troable with the
unian. If it convinued deducting the dues, paid the mopey Lo bhe
utilans, -and later found out this was dmpropor, 1t wolld be dn

troble with Che smployess. Aside from the financial implications
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af being wrong in either insctance, the District would algo be
faced with having exacerbated a ticklish situation in connund by
relatieons. By putting the deducted money ipto Lrust, the Digtrict
avoided making sither nistake, Perhags it could have beken more
affirmative action, such az seeking a declarstory judgment in
district eourt, but that is ircelevant to the eGonoecns: here. Tha
District did not vislate saction 39-31-40101%,

IV, COMELAINANT'S STANDING

AfL lssue is raised ln Defendant Ascociations' bried about
the standing of Copplainant KFT to calse the pattors in this
case. Tha brlef elleges, first of all, that if thoe provisicn in
the tolleative agreenent that calls for a District-suppliad
anthoricsation form 16 violated, only ths parties to he contract
nay complain sbout lack of compliznce with the: cofitract, Defendan
Ammaciatlone' brief at 7, The brief alsc alleges that tle interna
reviay methanisn cnlled for in the MEA Constitution im the proper
procedura for the six teachers ©o follow before resorting te this
Eoari. E.: gt 13,

These allegations cannot be upkeld in yview of the discussipon
abowe finding an unfair labor practice in MEA'o efforts ©o cause
the District to withhold dees. Bacouse enpleoyees rights onder
gestion 39-31-101 have been violated, thisz matter 18 no longer
falely one of breach of contract of one for intermal rovieu
within a union, if it indeed sver was one of these. Ko opipion
in expressed here ss to whether a conrt bas jurisdicsion in a
coinbract action of A to whether the union's intemmal review
procedure propecly may be used. The point ic that the Board of
Personnel Appeals has Initial juriedictien ln unfaic lebor
practice matters, amd it cannct ignore or delegate that juris-
dicticn,

It iw true that in the Printing Speclalties Undon and

Automeblle Workers Ynion cases discussed above, which found

unions similariy guilty of unfais labor practices, individuale

24k




made the complaints rather than rival upnions. Sut ln those
canng, 1t 1s not clear that the esployees seeking Lo Cease dues
deductions warg members of a rival unien. The aix affected
teachers could alone have brought the action hers, buk the unfair
labor practicey affected all the E¥Y members, who had to share
the expense of unlen dues for two nopbers (see Finding of Fact
13) and who had to haye their rights of aalf-organisation fruss-
trated by the fears of sone NEA members that they could nst join
another unien at this tims. Hothing fn the Montana act fos
collective bargaining for public oinployees requires & uniésn to be
the exclusive bargalning representative before it can repressnt
employees whooe section 309-91-201 rights have Beet violated., Tt
would be an emphy technicality that would cause dirmigsal of this
action Eioply hecauee the action was browght in the pane of a
unlon rather than in the sames of the dndividial smployees within
that union.

CONCLUS IONE _OF AW

{1} Defendant Flathead County Schoal District Mo. 5 has not
wiolated MOA sechtion 3%=31=d401{1) and (2} {19787

(2} Defepdant Moentena Education Association has viclated MCA
gection 39=31=402(1}) {1978) by restraining and coercing employees
in the exercise of the right guaranteed in MCA Bectlon 39-11-201
{1278) and by causing Defendant Diskrict to withbold sondss in
e emoont of dues of MEA,

(3] Dafendant Kaliopell Edoucation fAgsocisbion has not yvias=
Ilated section 39-31-402(1).

HECUNMENDED GREER

It 18- hepaby orderad Eliat the. Mankana Education &gaociablon
regquest in vriting that the Flathead County School District Neo &
refind the wvithheld dugs to the gix arplovess. 1B Ls - further
ordered that MEA ceaps and deslet from covcing the District to
withhold dusa frem smployes paychecks in the fubure when those

arployees wish to withdraw their deduction suthorizations, so

-]




Of the Montana Cade Anpotatad provide: that any pacty may File

2

7

Fl
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ai

long as the collectivre. agreoment bBetvesn MER and the Dlate{ot
calls. for Dietrict-supplied authorization forms and those [orms
fo.onot restrict the employees bto withdrawing their astharizations
during a valid wipdaw period.

2
Datad-thie 13" day of Septembes, 21973,

Bavg £ Joulh Ay fedot # Grars

J.Ti‘F salth s T
Hoaring Exeniner

HOZICE

The ruled of the Board of Persannel Appeals-and the provicion

Writlen exceptions o these FINDINGE OF FACT, COHCLUSIONS OF LAW
AHT AECCPMMENDED CRRER within bwenty days after they are served an
the parties. If no axceptions are filed with this Bosrd within
20 ‘days, then the Recommonded Obder phall become the Final Order
of this Doacd.
= r__l_‘EHTTF'EEF.TE CF MALLIHO

< zds ¢ lebeby ceartify that I did on the
A7 day of ﬂﬁfﬁ;:-'l-ﬂ:!hﬂtp LE7T% mail & tZue aod corcect copy of the
ahove FINDINGS OF FACT; CONCLUSTOMS OF LAW; &HD AECCPMENDED GROER
Lo the folloawing;

L

Enilie Loring

Rilley and Loring, P.C.
LTLG -20th Rvenge Sauth
dreat Falla, MI S940]

cordell Brawn

Montana Pederption af Tepchers
.0, Box 1246

Helana, NT- S5360L

Ted 0. Lympis
Flathesd County Attorney

Flathead County Courthause
Ealigpall, WT 59701
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